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To: Bestway Inflatables & Material Corp. (docketing@boylefred.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
1418.054

Sent: 3/6/2014 6:34:03 AM

Sent As: ECOM113@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO.            86119823
 
    MARK: LAY-Z-SPA
 

 
        

*86119823*
    CORRESPONDENT ADDRESS:
          ADAM L. BROOKMAN
          BOYLE FREDRICKSON, S.C.
          840 N PLANKINTON AVE
          MILWAUKEE, WI 53203-1802
          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: Bestway Inflatables & Material Corp.
 

 
 



    CORRESPONDENT’S REFERENCE/DOCKET NO :
  
          1418.054
    CORRESPONDENT E-MAIL ADDRESS: 
          docketing@boylefred.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 3/6/2014
 
 
 
 
 
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issues below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.
 
Summary of Issues Applicant Must Address

Section 2(d) Refusal
Requirement for Acceptable Identification of Goods (and Compliance with Multiple-Class
Application Requirements)
Requirement for Additional Information

 
Section 2(d) Refusal – Likelihood of Confusion
 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 3955034.  Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.
  See the enclosed registration.
 
The applicant has applied to register LAY-Z-SPA in standard-character form for:
 

baths; spa baths; spa pools; portable spa pools; inflatable spa pools; hot tubs; heated pools; parts
and fittings for spas, baths, hot tubs and pools, in Class 11.
 
Inflatable swimming pools, in Class 28.

 
The registered mark is LA-Z-BOY in standard-character form for:
 

hot tubs and spas, in Class 11.
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark



that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of the
goods and/or services of the applicant and registrant.  See 15 U.S.C. §1052(d).  The court in In re E. I. du
Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to be
considered when determining whether there is a likelihood of confusion under Section 2(d).  See TMEP
§1207.01.  However, not all the factors are necessarily relevant or of equal weight, and any one factor may
be dominant in a given case, depending upon the evidence of record.  Citigroup Inc. v. Capital City Bank
Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re Majestic Distilling Co.,
315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont, 476 F.2d at 1361-
62, 177 USPQ at 567.
 
In this case, the following factors are the most relevant:  similarity of the marks, similarity of the goods,
and similarity of trade channels of the goods.  See In re Dakin’s Miniatures Inc., 59 USPQ2d 1593
(TTAB 1999); TMEP §§1207.01 et seq.
 
Comparison of the Goods
 
With respect to applicant’s and registrant’s goods and/or services, the question of likelihood of confusion
is determined based on the description of the goods and/or services stated in the application and
registration at issue, not on extrinsic evidence of actual use.  See, e.g., Coach Servs., Inc. v. Triumph
Learning LLC, 668 F.3d 1356, 1369-70, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012); Octocom Sys. Inc. v.
Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990). 
 
Absent restrictions in an application and/or registration, the identified goods and/or services are
“presumed to travel in the same channels of trade to the same class of purchasers.”   In re Viterra Inc., 671
F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard
Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)).  Additionally, unrestricted
and broad identifications are presumed to encompass all goods and/or services of the type described.  See
In re Jump Designs, LLC, 80 USPQ2d 1370, 1374 (TTAB 2006) (citing In re Elbaum, 211 USPQ 639,
640 (TTAB 1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992). 
 
In this case, the identification set forth in the application and registration has no restrictions as to channels
of trade or classes of purchasers.  Therefore, it is presumed that these goods travel in all normal channels
of trade, such as pool and spa supply stores, and are available to the same class of purchasers, including
ordinary consumers.  The identifications of goods include legally identical goods, namely, hot tubs and
spas.  Further, the applicant’s parts and fittings for spas and hot tubs are closely related to the registrant’s
hot tubs and spas because they are specifically identified as for use with such goods.
 
The applicant’s baths and pools are also related to the registrant’s goods because, as the evidence
discussed below indicates, such goods may be sold under the same mark by the same sources that sell
spas.
 
Third-Party Website Evidence
 
The applicant is referred to the attached Internet evidence.  This evidence provides examples of the same
mark used on different combinations of the parties’ goods, such as INTEX used on pools and spas, and
JACUZZI used on tubs and spas.  This evidence also includes printouts from retail stores that feature
combinations of the parties’ goods.
 
This evidence establishes that the same entity commonly markets the goods under the same mark and that
the goods are sold through the same trade channels for use by the same classes of consumers, including



ordinary consumers.  Therefore, applicant’s and registrant’s goods are considered related for likelihood
of confusion purposes.  See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009);
In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).
 
Evidence obtained from the Internet may be used to support a determination under Trademark Act Section
2(d) that goods and/or services are related.  See, e.g., In re G.B.I. Tile & Stone, Inc., 92 USPQ2d 1366,
1371 (TTAB 2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).
 
Third-Party Registrations
 
The trademark examining attorney has also attached evidence from the USPTO’s X-Search database
consisting of a representative sample of 10 third-party marks registered for use in connection with the
same or similar goods as those of both applicant and registrant in this case.  This evidence shows that the
goods listed therein, namely, spas and hot tubs, and pools and/or tubs, are of a kind that may emanate from
a single source under a single mark.  See In re Anderson, 101 USPQ2d 1912, 1919 (TTAB 2012); In re
Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck Mustard Co., 6
USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).
 
See U.S. Registration Nos. 3250623, 3272324, 3627921, 4059813, 4117299, 4198483, 4261107, 4299532,
4374605, and 4462580.
 
Comparison of the Marks
 
Where the goods and/or services of an applicant and registrant are “similar in kind and/or closely
related,” the degree of similarity between the marks required to support a finding of likelihood of
confusion is not as great as in the case of diverse goods and/or services. In re J.M. Originals Inc., 6
USPQ2d 1393, 1394 (TTAB 1987);see Shen Mfg. Co. v. Ritz Hotel Ltd., 393 F.3d 1238, 1242, 73
USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP §1207.01(b).
 
In this case, the applicant’s mark LAY-Z-SPA and the registrant’s mark LA-Z-BOY are similar in
commercial impression.
 
Marks must be compared in their entireties and should not be dissected; however, a trademark examining
attorney may weigh the individual components of a mark to determine its overall commercial impression. 
In re Chatam Int’l Inc., 380 F.3d 1340, 1342, 71 USPQ2d 1944, 1946-47 (Fed. Cir. 2004); In re Nat’l
Data Corp., 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985) (“[I]n articulating reasons for
reaching a conclusion on the issue of confusion, there is nothing improper in stating that, for rational
reasons, more or less weight has been given to a particular feature of a mark . . . .”); In re Kysela Pere et
Fils, Ltd., 98 USPQ2d 1261, 1267 (TTAB 2011).
 
Both marks include a misspelling of the term “lazy” with the Z emphasized, followed by another term.
The marks also link all of terms using hyphens.  Thus, even though the substitution of SPA in the
applicant’s mark for the term BOY in the registered mark results in slight differences in pronunciation
and connotation, the similarities in the marks’ overall appearance are so significant, that consumers would
assume that both marks identify a single source of goods.
 
Since the marks are similar and the goods are closely related and in part identical, there is a likelihood of
confusion as to the source of applicant’s goods.  Therefore, applicant’s mark is not entitled to
registration.



 
Although applicant’s mark has been refused registration, applicant may respond to the refusal by
submitting evidence and arguments in support of registration.
 
Applicant must also respond to the requirements set forth below.
 
Identification and Classification of Goods
 
Applicant’s goods are identified as:
 

baths; spa baths; spa pools; portable spa pools; inflatable spa pools; hot tubs; heated pools;
parts and fittings for spas, baths, hot tubs and pools, in Class 11.
 
Inflatable swimming pools, in Class 28.

 
This requirement is limited to the wording highlighted above in bold.
 
The wording “spa pools; portable spa pools; inflatable spa pools” in the identification of goods is
indefinite and must be clarified.  See TMEP §1402.01.  The applicant may specify these goods are spas in
the nature of heated pools, if accurate.
 
The wording “heated pools” in the identification of services also must be clarified.   See TMEP §1402.01. 
If these goods are spas, these goods are covered by the preceding wording and should be deleted. 
Otherwise, the applicant must specify that these are swimming pools, and provide their material
composition and reclassify them in the appropriate class:  Class 6 (metal), Class 19 (non-metal).
 
The wording “parts and fittings for spas, baths, hot tubs and pools” in the identification of goods is too
broad and must be clarified to specify these goods by common commercial name.  The goods also must be
properly classified.  For example, “Filters, heaters and pumps sold in combination” for these goods, and
“water jets” for use in these goods, are classified in Class 11, but electric water pumps sold separately are
in Class 7, plastic swimming pool hoses are classified according to material composition:  Class 6 (metal),
Class 17 (plastic), and covers are classified according to whether they are unfitted (Class 22), or fitted
(Class 11 for spa and hot tub covers, Class 19 for pool covers).  See TMEP §1402.01.
 
For assistance with identifying and classifying goods and services in trademark applications, including
additional suggestions for identifying and classifying the applicant’s parts and fittings, please see the
USPTO’s online searchable U.S. Acceptable Identification of Goods and Services Manual at
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
To summarize, applicant may adopt any or all of the following identifications of goods, if accurate:
 

Heated metal swimming pools; parts and fittings for pools, namely, metal swimming pool hoses, in
Class 6.
 
parts and fittings for spas, baths, hot tubs and pools, namely, electric pumps, in Class 7.
 
baths; spa baths; spas in the nature of heated pools; portable spasin the nature of heated pools;
inflatable spasin the nature of heated pools; hot tubs; parts and fittings for spas, baths, hot tubs and
pools, namely, filters, heaters, and pumps sold in combination, water jets, and fitted covers for



spas and hot tubs, in Class 11.
 
parts and fittings for pools, namely, plastic swimming pool hoses, in Class 17.
 
Heated non-metal swimming pools; parts and fittings for pools, namely, fitted swimming pool
covers, in Class 19.
 
parts and fittings for spas, hot tubs and pools, namely, unfitted covers, in Class 22.

 
See TMEP §1402.01.
 
For assistance with identifying and classifying goods and services in trademark applications, please see
the USPTO’s online searchable U.S. Acceptable Identification of Goods and Services Manual at
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
An applicant may amend an identification of goods only to clarify or limit the goods; adding to or
broadening the scope of the goods is not permitted.  37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq.,
1402.07 et seq. 
 
Proper classification of goods and services is a purely administrative matter within the sole discretion of
the United States Patent and Trademark Office.  In re Tee-Pak, Inc., 164 USPQ 88, 89 (TTAB 1969).
 
Multiple-Class Application Requirements
 
The application identifies goods that are classified in at least 7 classes; however, applicant submitted fees
sufficient for only 2 classes.  In a multiple-class application, a fee for each class is required.  37 C.F.R.
§2.86(a)(2); TMEP §§810.01, 1403.01.
 
Therefore, applicant must either (1) restrict the application to the number of classes covered by the fees
already paid, or (2) submit the fees for each additional class.
 
For an application with more than one international class, called a “multiple-class application,” an
applicant must meet all the requirements below for those international classes based on an intent to use the
mark in commerce under Trademark Act Section 1(b):
 

(1)        LIST GOODS AND/OR SERVICES BY INTERNATIONAL CLASS:  Applicant
must list the goods and/or services by international class.

 
(2)        PROVIDE FEES FOR ALL INTERNATIONAL CLASSES:  Applicant must submit
an application filing fee for each international class of goods and/or services not covered by the
fee(s) already paid (confirm current fee information at
http://www.uspto.gov/trademarks/tm_fee_info.jsp).

 
See 15 U.S.C. §§1051(b), 1112, 1126(e); 37 C.F.R. §§2.34(a)(2)-(3), 2.86(a); TMEP §§1403.01,
1403.02(c).
 
The filing fees for adding classes to an application are as follows:
 

(1)  A $325 fee per class, when the fees are submitted with an electronic response filed online at



http://www.uspto.gov/trademarks/teas/response_forms.jsp, via the Trademark Electronic
Application System (TEAS).

 
(2)  A $375 fee per class, when the fees are submitted with a paper response.
 
37 C.F.R. §2.6(a)(1)(i)-(ii); TMEP §§810, 1403.02(c).
 
Information Requirement
 
The nature of the goods on which applicant intends to use its mark is not clear from the present record and
additional information is required.  An applicant can be required to provide more information if it is
necessary for proper examination of the application.  37 C.F.R. §2.61(b); TMEP §§814, 1402.01(e); see In
re AOP LLC, 107 USPQ2d 1644, 1650-51 (TTAB 2013);In re Cheezwhse.com, Inc., 85 USPQ2d 1917,
1919 (TTAB 2008); In re DTI P’ship LLP, 67 USPQ2d 1699, 1701-02 (TTAB 2003).
 
Therefore, applicant must submit samples of advertisements or promotional materials and/or a photograph
of the identified goods.  If such materials are not available, applicant must submit samples of
advertisements or promotional materials and a photograph of similar goods.  In addition, applicant must
describe in detail the nature, purpose, and channels of trade of the goods.
 
Failure to comply with a request for information can be grounds for refusing registration.  In re AOP LLC,
107 USPQ2d 1644, 1651 (TTAB 2013);In re DTI P’ship LLP, 67 USPQ2d 1699, 1701-02 (TTAB 2003);
TMEP §814.  Merely stating that information about the goods or services is available on applicant’s
website is an inappropriate response to a request for additional information and is insufficient to make the
relevant information of record.  See In re Planalytics, Inc., 70 USPQ2d 1453, 1457-58 (TTAB 2004).
 
ADVISORY – Domestic Representative
 
Applicant is encouraged to designate a domestic representative upon whom notices or process may be
served.  TMEP §610.  If applicant does not designate a domestic representative, any notice or process in
proceedings affecting the mark may be served on the Director of the USPTO.  15 U.S.C. §§1051(e),
1141h(d); 37 C.F.R. §2.24(a)(1)-(2); see TMEP §610.
 
Applicant may file a designation of domestic representative form online using the Trademark Electronic
Application System (TEAS) at http://www.uspto.gov/trademarks/teas/correspondence.jsp.  Alternatively,
applicant may complete and submit the form set forth below to designate a domestic representative on
paper via regular mail.
 
A designation of domestic representative must be personally signed or include an electronic signature
personally entered by someone with legal authority to bind a juristic applicant (e.g., a corporate officer or
general partner), or an authorized attorney.  37 C.F.R. §§2.24(a)(1)(ii), 2.193(a), (e)(8); TMEP §610. 
 
Response Guidelines
 
To expedite prosecution of the application, applicant is encouraged to file its response to this Office action
online via the Trademark Electronic Application System (TEAS), which is available at
http://www.uspto.gov/trademarks/teas/index.jsp.  If applicant has technical questions about the TEAS
response to Office action form, applicant can review the electronic filing tips available online at
http://www.uspto.gov/trademarks/teas/e_filing_tips.jspand email technical questions to TEAS@uspto.gov.



 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney.  All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.
 
 
 
 

/Kim Teresa Moninghoff/
Examining Attorney
Law Office 113
Phone: 571-272-4738
Fax: 571-273-9113
Email: kim.moninghoff@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application.  For technical assistance with online
forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep
a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.

DESIGNATION OF DOMESTIC REPRESENTATIVE
 

__________________________                             _____________________________
Identify the Mark                                                 U.S. Application Serial No.

 
__________________________                             _____________________________



Name of Applicant                                                Date of Signature
 

______________________________________________________________________
(Name of Domestic Representative)

 
whose postal address is ___________________________________________________
______________________________________________________________________
is hereby-designated applicant’s domestic representative upon whom notices or process in
proceedings affecting the mark may be served.

 
____________________________
(Signature)
 
____________________________
(Print or Type Name and Position)

 

Mark
BACCOMBER
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Bath tubs; spas in the nature of heated pools; electrical boilers;
furnace boilers; coils in the nature of evaporators for use in air heating and cooling units and in water
distilling units; air conditioners water coolers; walk-in coolers for tobacco; dish disinfectant apparatus for
industrial purposes; disinfectant dispensers for toilets; distilling units; drinking water filters; cooling
evaporators; furnaces; heat exchangers not being parts of machines; heat pumps; electric heaters for baby
bottles; electric space heaters; hot water heaters; electric heaters for commercial use; industrial boilers;
humidifiers for central heating installations; laundry room boilers; refrigerating machines; water filtering
devices, namely, water purification installations for waste water and sewage consisting of curtains and
textile fabrics; showers; steam radiators for heating buildings; swimming pool chlorinating units;
refrigerated dispensing units for drink water; electric bath-water purifying apparatus for household
purposes; filtering units for water filtering; gas water heaters; hot water tanks; water filters; water heaters
for domestic, commercial and industrial use; water purifying apparatus; water softening units; water
sterilizers not for medical purposes; whirlpools; whirlpool jets. FIRST USE: 20040721. FIRST USE IN
COMMERCE: 20040721
IC 040. US 100 103 106. G & S: Treatment of waste water; water treatment; oil refining; fuel refining.
FIRST USE: 20040721. FIRST USE IN COMMERCE: 20040721
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
78694474
Filing Date
August 17, 2005
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date
March 27, 2007



Registration Number
3250623
Registration Date
June 12, 2007
Owner Name and Address
(REGISTRANT) Ecospec Global Technology Pte Ltd CORPORATION SINGAPORE 60 Admiralty
Road West #05-01 Pacific Tech Centre Singapore 759956 SINGAPORE
Type of Mark
TRADEMARK. SERVICE MARK
Register
PRINCIPAL
Affidavit Text
SECT 15. SECT 8 (6-YR).
Live Dead Indicator
LIVE
Attorney of Record
Otto O. Lee

Mark
GARDEN LEISURE
Goods and Services
IC 006. US 002 012 013 014 023 025 050. G & S: Metal swimming pools. FIRST USE: 20000100.
FIRST USE IN COMMERCE: 20000100
IC 011. US 013 021 023 031 034. G & S: Spas in the nature of heated pools. FIRST USE: 20000100.
FIRST USE IN COMMERCE: 20000100
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
78939489
Filing Date
July 27, 2006
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date
May 15, 2007
Registration Number
3272324
Registration Date
July 31, 2007
Owner Name and Address
(REGISTRANT) Alliance Trading, Inc. CORPORATION DELAWARE 109 Northpark Blvd. Covington
LOUISIANA 70433
Prior Registration(s)
2310233



Type of Mark
TRADEMARK
Register
PRINCIPAL
Affidavit Text
SECT 15. SECT 8 (6-YR).
Live Dead Indicator
LIVE
Attorney of Record
Robert Edward McAlhany, Jr.

Mark
MIDOCEAN
Pseudo Mark
MID OCEAN
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Arm rests for use with toilet seats; Automatic faucets;
Automatic flush valves for toilets; Bath tub jets; Bath tubs; Bath tubs and shower trays; Baths,
bathtubs, whirlpool baths and bath installations; Bathtubs; Bidets; Disinfectant dispensers for toilets;
Drain structures for use in spas, steam rooms and baths; Electric radiant heaters; Electronic facial
steamers; Facial saunas; Faucet aerators; Faucet handles; Faucet sprayers; Faucets; Filters, heaters and
pumps sold in combination for use in hot tubs; Filters, heaters and pumps sold in combination for use in
bathroom; Fitted liners for hot tubs or spas; Flexible pipes being parts of basin plumbing installations;
Flexible pipes being parts of bath plumbing installations; Flexible pipes being parts of shower plumbing
installations; Flexible pipes being parts of sink plumbing installations; Flush levers; Hand held shower
heads; Hand showers; Hand-held showers; Heaters for warming up portable toilets in cold weather; Hot
tub jets; Hot tubs; Hydrants; Hydromassage bath apparatus; Mixer faucets for water pipes; Multiple
position bath seats; Pipes being parts of sanitary facilities; Plumbing fittings, namely, aerators for faucets;
Plumbing fittings, namely, baffles; Plumbing fittings, namely, bibbs; Plumbing fittings, namely, cocks;
Plumbing fittings, namely, couplers; Plumbing fittings, namely, drains; Plumbing fittings, namely, faucet
filters; Plumbing fittings, namely, shower control valves; Plumbing fittings, namely, sink strainers;
Plumbing fittings, namely, spouts; Plumbing fittings, namely, traps; Plumbing fittings, namely, tub control
valves; Plumbing fittings, namely, valves; Plumbing fixtures, namely, shower mixers; Plumbing fixtures,
namely, shower sprayers; Portable electric heaters. Portable foot baths for use in pedicure salons and day
spas; Portable showers; Portable toilets; Sanitary installations in the nature of steam rooms; Sauna bath
installations; Shower and bath cubicles; Shower bases; Shower control fittings, namely, escutcheons;
Shower enclosures; Shower faucet extensions; Shower head sprayers; Shower heads; Shower panels;
Shower platforms; Shower stands; Shower surrounds; Shower trays; Shower tubs; Showers; Showers and
shower cubicles; Side-entry baths for use by the physically handicapped; Sinks; Sitz baths; Spouts for
affixing on walls for baths, basins, bidets; Tap water faucets; Toilet accessories, namely, handles that are
affixed to toilet seats; Toilet bowls; Toilet seats; Toilet stool units with a washing water squirter; Toilet
tank balls; Toilet tanks; Toilets; Urinals; Urinals; Water closets; Water faucet spout; Water jets for use in
bath tubs; Whirlpool baths. FIRST USE: 19980414. FIRST USE IN COMMERCE: 19980414
Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Design Code
26.17.02 - Bands, wavy; Bars, wavy; Lines, wavy; Wavy line(s), band(s) or bar(s)
26.17.06 - Bands, diagonal; Bars, diagonal; Diagonal line(s), band(s) or bar(s); Lines, diagonal
Serial Number
85297441



Filing Date
April 18, 2011
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date
September 6, 2011
Registration Number
4059813
Registration Date
November 22, 2011
Owner Name and Address
(REGISTRANT) Guangdong Midocean Sanitaryware Technology Co., LTD LIMITED LIABILITY
COMPANY CHINA Midocean Science Garden 2nd Industrial Zone, Zhanggang Honggang Shunde,
Guangdong CHINA 528300
Description of Mark
Color is not claimed as a feature of the mark. The mark consists of letters "Midocean" in a specialized font
with two parallel bold arc lines on the top of the letters.
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE
Attorney of Record
Mingya Zhang

Mark
M SPA
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Portable spas in the nature of heated pools for recreational use.
FIRST USE: 20080201. FIRST USE IN COMMERCE: 20080201
IC 028. US 022 023 038 050. G & S: Inflatable swimming pools for recreational use. FIRST USE:
20080201. FIRST USE IN COMMERCE: 20080201
Mark Drawing Code
(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM
Serial Number
77321633
Filing Date
November 5, 2007
Current Filing Basis
1A
Original Filing Basis
1B
Publication for Opposition Date
August 26, 2008
Registration Number
3627921



Registration Date
May 26, 2009
Owner Name and Address
(REGISTRANT) Oriental Recreational Products (Shanghai) Co., Ltd. CORPORATION CHINA No. 1699
Da Ye Rd., Wu Qiao, Feng Xian, Shanghai 201402 CHINA
Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SPA" APART FROM THE MARK AS
SHOWN
Description of Mark
Color is not claimed as a feature of the mark.
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE
Attorney of Record
Dennis C. Lee

Mark
THURSDAY POOLS
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Spas in the nature of heated pools. FIRST USE: 20100818.
FIRST USE IN COMMERCE: 20110719
IC 019. US 001 012 033 050. G & S: Non-metal swimming pools. FIRST USE: 20100818. FIRST USE
IN COMMERCE: 20101216
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
85611129
Filing Date
April 28, 2012
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date
October 2, 2012
Registration Number
4261107
Registration Date
December 18, 2012
Owner Name and Address
(REGISTRANT) Thursday Pools LIMITED LIABILITY COMPANY INDIANA 840 Commerce
Parkway Fortville INDIANA 46040
Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "POOLS" APART FROM THE MARK
AS SHOWN



Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE

Mark
MOBILITY BATHWORKS
Pseudo Mark
MOBILITY BATH WORKS
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Bath tubs; bath tubs and shower trays; baths, bathtubs,
whirlpool baths and bath installations; bathtub enclosures; bathtub surrounds; bathtubs; filters, heaters
and pumps sold in combination for use in tubs; hot tub jets; hot tubs; jet nozzles for bathtubs; plumbing
fittings, namely, tub control valves; shower tubs; tub spouts; water jets for use in tubs. FIRST USE:
20091010. FIRST USE IN COMMERCE: 20091010
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
85597726
Filing Date
April 13, 2012
Current Filing Basis
1A
Original Filing Basis
1A
Supplemental Register Date
January 22, 2013
Registration Number
4299532
Registration Date
March 5, 2013
Owner Name and Address
(REGISTRANT) JC Alliance International, LLC LIMITED LIABILITY COMPANY PENNSYLVANIA
306 A West Broad St. Quakertown PENNSYLVANIA 18951
Type of Mark
TRADEMARK
Register
SUPPLEMENTAL
Live Dead Indicator
LIVE
Attorney of Record
Matthew H. Swyers

Mark
THE ULTIMATE HOT TUB EXPERIENCE!



Goods and Services
IC 011. US 013 021 023 031 034. G & S: whirlpool baths and spas in the nature of heated pools. FIRST
USE: 20111003. FIRST USE IN COMMERCE: 20111003
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
85620544
Filing Date
May 9, 2012
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date
May 14, 2013
Registration Number
4374605
Registration Date
July 30, 2013
Owner Name and Address
(REGISTRANT) Marquis Corp. CORPORATION OREGON 596 Hoffman Road Independence
OREGON 97351
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE
Attorney of Record
Paul L. Havel

Mark
BRILLIANT WONDERS
Goods and Services
IC 011. US 013 021 023 031 034. G & S: waterfalls for pools, spas, whirlpools, hot tubs, and bath tubs;
water jets for pools, spas, whirlpools, hot tubs, and bath tubs; bubblers for pools, spas, whirlpools, hot
tubs, and bath tubs. FIRST USE: 20110930. FIRST USE IN COMMERCE: 20110930
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
85943997
Filing Date
May 28, 2013
Current Filing Basis
1A
Original Filing Basis



1A
Publication for Opposition Date
October 22, 2013
Registration Number
4462580
Registration Date
January 7, 2014
Owner Name and Address
(REGISTRANT) Custom Molded Products, Inc. CORPORATION GEORGIA 36 Herring Road Newnan
GEORGIA 30265
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE
Attorney of Record
Laurence P. Colton

Mark
AREALAV
Translation
The wording "AREALAV" has no meaning in a foreign language.
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Anti-splash tap nozzles; Automatic faucets; Bath tub jets; Bath
tubs; Bath tubs and shower trays; Bathroom exhaust fans; Baths, bathtubs, whirlpool baths and bath
installations; Faucet aerators; Faucet handles; Faucet sprayers; Faucets; Hot tub jets; Hot tubs; Kitchen
sink sprayers; Kitchen sinks; Lavatories; Lavatory bowls; Lavatory seats; Mixer faucets for water pipes;
Plumbing fittings, namely, aerators for faucets; Plumbing fittings, namely, faucet filters; Plumbing
fittings, namely, sink strainers; Plumbing fittings, namely, tub control valves; Plumbing fixtures, namely,
sink sprayers; Plumbing fixtures, namely, sink traps; Plumbing supplies, namely, sink strainers; Sauna
bath installations; Shower and bath cubicles; Shower faucet extensions; Shower tubs; Single lever
fixtures for lavatories and sinks; Sink drainer system comprised of a drain tray, sink mount, kick stand and
rod; Sink pedestals; Sinks; Sinks integrated into counters or countertops; Stainless steel bottom grids
specially adapted and shaped for use in sinks; Tap water faucets; Tap-water purifying apparatus; Taps;
Taps for washstands; Tub parts, namely, tub overflows; Tub parts, namely, tub wastes; Tub spouts; Water
faucet spout; Whirlpool baths. FIRST USE: 20070101. FIRST USE IN COMMERCE: 20070101
Standard Characters Claimed
STANDARD CHARACTERS CLAIMED
Mark Drawing Code
(4) STANDARD CHARACTER MARK
Serial Number
85530905
Filing Date
February 1, 2012
Current Filing Basis
1A
Original Filing Basis
1A



Publication for Opposition Date
June 12, 2012
Registration Number
4198483
Registration Date
August 28, 2012
Owner Name and Address
(REGISTRANT) Laera, Vito INDIVIDUAL UNITED STATES 5960 SW 32 Terrace Fort Lauderdale
FLORIDA 33312
(LAST LISTED OWNER) MELAYU KITCHEN WARE COMPANY MALAYSIA KENSINGTON
GARDENS NO. 7616 JALAN JUMIDAR BUYONG MALAYSIA
Assignment Recorded
ASSIGNMENT RECORDED
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE

Mark
LIFE IN VILLA
Goods and Services
IC 011. US 013 021 023 031 034. G & S: Hydromassage bath apparatus; Turkish bath cabinets in the
nature of portable saunas; Toilet bowls; Bath tubs; Baths, bathtubs, whirlpool baths and bath
installations; Gas water heater for bathtub consisting of circulation pump with thermostat to fill, re-heat
water and keep water warm; Sanitary installations in the nature of steam rooms; Spas in the nature of
heated pools; Whirlpool baths; Sauna bath installations; Spa baths; Water purification installations;
Water sterilizers; Filters for drinking water; Water softening apparatus and installations; Aquarium
filtration apparatus. FIRST USE: 20090301. FIRST USE IN COMMERCE: 20090301
IC 019. US 001 012 033 050. G & S: Aquarium sand; Artificial stone; Cabanas not of metal; Framework,
not of metal, for building, namely, wall boards; Non-metal water pipes; Ducts, not of metal, for ventilating
and air-conditioning installations; Building glass; Diving boards, not of metal; Non-metal, transportable
greenhouses, namely, pre-fabricated greenhouses; Non-metal swimming pools; Pool surrounds made of
stone; Building materials, namely, composite panels composed primarily of nonmetal materials. FIRST
USE: 20090301. FIRST USE IN COMMERCE: 20090301
Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Design Code
01.15.06 - Advertising, skywriting; Clouds; Fog
26.07.01 - Diamonds with plain multiple line border; Diamonds with plain single line border
Serial Number
85260380
Filing Date
March 7, 2011
Current Filing Basis
1A
Original Filing Basis
1A
Publication for Opposition Date



January 10, 2012
Registration Number
4117299
Registration Date
March 27, 2012
Owner Name and Address
(REGISTRANT) GLORY HOLDING LIMITED LIMITED LIABILITY COMPANY HONG KONG 7/F
PEARL ORIENTAL TOWER 225 NATHAN ROAD KOWLOON HONG KONG
Assignment Recorded
ASSIGNMENT RECORDED
Description of Mark
Color is not claimed as a feature of the mark. The mark consists of words "LIFE IN VILLA", on the top of
which is a diamond pattern, and at the lower right corner of the diamond pattern, there is a designed cloud.
Type of Mark
TRADEMARK
Register
PRINCIPAL
Live Dead Indicator
LIVE
 
 







































To: Bestway Inflatables & Material Corp. (docketing@boylefred.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
1418.054

Sent: 3/6/2014 6:34:04 AM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 3/6/2014 FOR U.S. APPLICATION SERIAL NO. 86119823

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period.  Your response deadline will be calculated
from 3/6/2014(or sooner if specified in the Office action).  For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions.  Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney.  For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the



ABANDONMENT of your application.  For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations.  These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document.  Many solicitations require
that you pay “fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation.  All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 























































































To: Bestway Inflatables & Material Corp. (TMDocketing@eclipsegrp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
BES14001USIT - Request for Reconsideration Denied - No Appeal Filed

Sent: 12/17/2014 7:02:11 AM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO. 86119823
 
MARK: LAY-Z-SPA
 

 
        

*86119823*
CORRESPONDENT ADDRESS:
       Uleses C. Henderson
       The Eclipse Group LLP
       6345 Balboa Blvd., Bldg. II, Suite 325
       Encino CA 91316
       

 
 
 
GENERAL TRADEMARK
INFORMATION:
http://www.uspto.gov/trademarks/index.jsp 
 
VIEW YOUR APPLICATION FILE
 

APPLICANT: Bestway Inflatables & Material Corp.
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET NO :  
       BES14001USIT     
CORRESPONDENT E-MAIL ADDRESS:  
       TMDocketing@eclipsegrp.com

 

 
 

REQUEST FOR RECONSIDERATION DENIED
 
ISSUE/MAILING DATE: 12/17/2014
 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below.  See 37 C.F.R. §2.64(b); TMEP §§715.03(a)(2)(B),
(a)(2)(E), 715.04(a).  The applicant’s response satisfies the identification requirement.   However, the
Section 2(d) refusal made final in the Office action dated October 22, 2014 is maintained and continues to
be final.  See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a).
 
In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a new
issue or provide any new or compelling evidence with regard to the outstanding issues in the final Office



action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new light on
the issues.  Accordingly, the request is denied.
 
Misspelling of Lazy - Not Identical
 
The applicant has argued that the Final Office action included the following erroneous statement:
 

Thus, the fact that the applicant’s mark substitutes SPA for BOY is not sufficient to overcome the
similarities due to the identical term LAZ-Y at the beginning of each mark. 

 
The applicant is correct that the marks differ as to their spelling of lazy and thus the term “identical”
should not have been used in the above statement.  However, as stated in both Office actions, the marks
are similar in commercial impression for the following reasons:
 

Both marks include a misspelling of the term “lazy” with the Z emphasized, followed by another
term. The marks also link all of terms using hyphens. Thus, even though the substitution of SPA in
the applicant’s mark for the term BOY in the registered mark results in slight differences in
pronunciation and connotation, the similarities in the marks’ overall appearance are so significant,
that consumers would assume that both marks identify a single source of goods.

 
Registration of LAZ-Y-DOG
 
The rest of the applicant’s argument and evidence consists of argument that the applicant’s mark should
be allowed to register because of the coexistence of the third-party LAZ-Y-DOG registration for pet
furniture, with the registrant’s other registrations.   This is supported by 178 pages of third-party
registrations and website evidence intended to show that the pet furniture is related to (non-pet) furniture.
 
As stated in the previous Office action, prior decisions and actions of other trademark examining attorneys
in registering other marks have little evidentiary value and are not binding upon the USPTO or the
Trademark Trial and Appeal Board.  TMEP §1207.01(d)(vi);see In re Midwest Gaming & Entm’t LLC,
106 USPQ2d 1163, 1165 n.3 (TTAB 2013) (citingIn re Nett Designs, Inc., 236 F.3d 1339, 1342, 57
USPQ2d 1564, 1566 (Fed. Cir. 2001)).  Each case is decided on its own facts, and each mark stands on its
own merits. See AMF Inc. v. Am. Leisure Prods., Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269
(C.C.P.A. 1973); In re Binion, 93 USPQ2d 1531, 1536 (TTAB 2009).
 

[A]n applicant does not overcome a likelihood of confusion refusal by pointing to other
registrations and arguing that they are as similar to the cited registration as applicant's
mark. While third-party registrations may be used to demonstrate that a portion of a mark
is suggestive or descriptive, they “cannot justify the registration of another confusingly
similar mark.”   In re J.M. Originals Inc. , 6 USPQ2d 1393, 1394 (TTAB 1987), quoting
Plus Products v. Star-Kist Foods, Inc. , 220 USPQ 541, 544 (TTAB 1983).

 
In re Chica Inc., 84 USPQ2d 1845, 1849 (TTAB 2007).
 

[I]t is settled that the fact that there already may be two confusingly similar marks co-
existing on the Register and owned by different owners, which arguably should not have
registered over each other, does not . . .  justify the addition to the Register of what may be
yet another confusingly similar mark.  See, e.g., In re Paper Doll Promotions Inc., 84
USPQ2d 1660, 1670 (TTAB 2007) (“. . .our decision on the registrability of applicant's
mark must be based on the record in this case and not on the fact that two arguably similar



marks have been allowed for registration by the Office.”); Mattel Inc. v. Funline
Merchandise Co., 81 USPQ2d 1372, 1375 (TTAB 2006) (regarding the co-existence on the
register of two third-party registrations of arguably confusingly similar marks, “. . . it is
settled that the determination of registrability of those particular marks by the trademark
examining attorneys cannot control our decision in the case now before us.”).

 
In re Davey Products Pty Ltd., 92 USPQ2d 1198, 1207 (TTAB 2009).
 
The filing of a request for reconsideration does not extend the time for filing a proper response to a final
Office action or an appeal with the Trademark Trial and Appeal Board (Board), which runs from the date
the final Office action was issued/mailed.  See 37 C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E),
(c). 
 
Because time remains in the six-month response period to the final Office action, applicant has the
remainder of the response period to overcome any outstanding final refusal and/or to file an appeal with
the Board.  TMEP §715.03(a)(2)(B), (c).  However, if applicant has already filed a timely notice of appeal
with the Board, the Board will be notified to resume the appeal.  See TMEP §715.04(a).
 
 
 
 

/Kim Teresa Moninghoff/
Examining Attorney
Law Office 113
Phone: 571-272-4738
Fax: 571-273-9113
Email: kim.moninghoff@uspto.gov

 
 
 



To: Bestway Inflatables & Material Corp. (TMDocketing@eclipsegrp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
BES14001USIT - Request for Reconsideration Denied - No Appeal Filed

Sent: 12/17/2014 7:02:12 AM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 12/17/2014 FOR U.S. APPLICATION SERIAL NO. 86119823
 

Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period.  Your response deadline will be calculated
from 12/17/2014(or sooner if specified in the Office action).  For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions.  Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney.  For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the



ABANDONMENT of your application.  For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations.  These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document.  Many solicitations require
that you pay “fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation.  All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 



To: Bestway Inflatables & Material Corp. (TMDocketing@eclipsegrp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
BES14001USIT

Sent: 10/22/2014 6:59:02 AM

Sent As: ECOM113@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
U.S. APPLICATION SERIAL NO.  86119823
 
MARK: LAY-Z-SPA
 

 
        

*86119823*
CORRESPONDENT ADDRESS:
       Uleses C. Henderson
       The Eclipse Group LLP
       6345 Balboa Blvd., Bldg. II, Suite 325
       Encino CA 91316
       

 
CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE

 
APPLICANT: Bestway Inflatables & Material Corp.
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET NO :
  
       BES14001USIT
CORRESPONDENT E-MAIL ADDRESS:  
       TMDocketing@eclipsegrp.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 10/22/2014
 
 
THIS IS A FINAL ACTION.
 



 
 
 
 
Introduction
 
This Office action is in response to applicant’s communication filed on October 14, 2014.   In the initial
Office action, the Examining Attorney issued the following refusal and requirements:
 

Section 2(d) Refusal
Requirement for Acceptable Identification of Goods (and Compliance with Multiple-Class
Application Requirements)
Requirement for Additional Information

 
The applicant has not only partially satisfied the identification requirement, which is now made final  as
discussed further below.  The applicant’s response satisfies the information requirement.  The applicant
has provided argument and evidence in response to the refusal, which is now made final  as discussed
further below.
 
Summary of Issues Applicant Must Address

Section 2(d) Refusal
Requirement for Acceptable Identification of Goods (and Compliance with Multiple-Class
Application Requirements)

 
FINAL Section 2(d) Refusal - Likelihood of Confusion
 
For the reasons set forth below, the refusal under Trademark Act Section 2(d) is now made FINAL with
respect to U.S. Registration No. 3955034.  See 15 U.S.C. §1052(d); 37 C.F.R. §2.64(a). See attached
registration.
 
The applicant has applied to register LAY-Z-SPA in standard-character form for the following goods (as
amended by the applicant’s response):
 

baths; spa baths; spa in the nature of heated pools; portable spas in the nature of heated pools;
inflatable spas in the nature of heated pools; hot tubs; parts and fittings for spas, baths, hot tubs
and pools, namely, filters, heaters, and pumps sold in combination, water jets, electric pumps,
unfitted covers and fitted covers for spas and hot tubs; parts and fittings for pools, namely, plastic
swimming pool hoses; heated non-metal swimming pools; parts and fittings for pools, namely,
fitted swimming pool covers, in Class 11.
 
Inflatable swimming pools, in Class 28.

 
The registered mark is LA-Z-BOY in standard-character form for:
 

hot tubs and spas, in Class 11.
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the
goods and/or services of the applicant and registrant.  See 15 U.S.C. §1052(d).  A determination of



likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in In re
E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determination.
  Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir.
2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d 1471, 1474
(Fed. Cir. 2000)).  Not all the du Pont factors, however, are necessarily relevant or of equal weight, and
any one of the factors may control in a given case, depending upon the evidence of record.  Citigroup Inc.
v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In re Majestic Distilling Co., 315
F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de Nemours & Co., 476
F.2d at 1361-62, 177 USPQ at 567.
 
Registration was initially refused because the marks are similar in commercial impression and the goods
are closely related and in part identical.
 
The trademark examining attorney has reviewed the applicant’s response and maintains the refusal for the
following reasons.
 
Comparison of the Goods
 
Initial Office Action
 
In the initial Office action, the parties’ goods were found to be closely related and in part identical for the
following reasons.
 
With respect to applicant’s and registrant’s goods and/or services, the question of likelihood of confusion
is determined based on the description of the goods and/or services stated in the application and
registration at issue, not on extrinsic evidence of actual use. See, e.g., Coach Servs., Inc. v. Triumph
Learning LLC, 668 F.3d 1356, 1369-70, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012); Octocom Sys. Inc. v.
Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990).
 
Absent restrictions in an application and/or registration, the identified goods and/or services are
“presumed to travel in the same channels of trade to the same class of purchasers.” In re Viterra Inc., 671
F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard
Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and
broad identifications are presumed to encompass all goods and/or services of the type described. See In re
Jump Designs, LLC, 80 USPQ2d 1370, 1374 (TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640
(TTAB 1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992).
 
In this case, the identification set forth in the application and registration has no restrictions as to channels
of trade or classes of purchasers. Therefore, it is presumed that these goods travel in all normal channels of
trade, such as pool and spa supply stores, and are available to the same class of purchasers, including
ordinary consumers. The identifications of goods include legally identical goods, namely, hot tubs and
spas. Further, the applicant’s parts and fittings for spas and hot tubs are closely related to the registrant’s
hot tubs and spas because they are specifically identified as for use with such goods.
 
The applicant’s baths and pools are also related to the registrant’s goods because, as the evidence
discussed below indicates, such goods may be sold under the same mark by the same sources that sell
spas.
 
Third-Party Website Evidence
 



The applicant was referred to Internet evidence, attached to the previous Office action. This evidence
provides examples of the same mark used on different combinations of the parties’ goods, such as INTEX
used on pools and spas, and JACUZZI used on tubs and spas. This evidence also includes printouts from
retail stores that feature combinations of the parties’ goods.
 
This evidence establishes that the same entity commonly markets the goods under the same mark and that
the goods are sold through the same trade channels for use by the same classes of consumers, including
ordinary consumers. Therefore, applicant’s and registrant’s goods are considered related for likelihood of
confusion purposes. See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re
Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).
 
Evidence obtained from the Internet may be used to support a determination under Trademark Act Section
2(d) that goods and/or services are related. See, e.g., In re G.B.I. Tile & Stone, Inc., 92 USPQ2d 1366,
1371 (TTAB 2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).
 
Third-Party Registrations
 
The trademark examining attorney also attached evidence from the USPTO’s X-Search database to the
previous Office action consisting of a representative sample of 10 third-party marks registered for use in
connection with the same or similar goods as those of both applicant and registrant in this case. This
evidence shows that the goods listed therein, namely, spas and hot tubs, and pools and/or baths, are of a
kind that may emanate from a single source under a single mark. See In re Anderson, 101 USPQ2d 1912,
1919 (TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re
Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).
 
See U.S. Registration Nos. 3250623, 3272324, 3627921, 4059813, 4117299, 4198483, 4261107, 4299532,
4374605, and 4462580.
 
Applicant’s Response
 
The applicant appears to argue that the parties offer different types of spas.  The applicant supports this
argument with a reference to the registrant’s specimen, which was not made of record.   However, even if
the applicant had made the registrant’s specimen part of the record, this cannot be relied upon to limit the
scope of the registrant’s goods.
 
As stated above, the question of likelihood of confusion is determined based on the description of the
goods and/or services stated in the application and registration at issue, not on extrinsic evidence of actual
use. See, e.g., Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1369-70, 101 USPQ2d 1713,
1722 (Fed. Cir. 2012); Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d
1783, 1787 (Fed. Cir. 1990).  Further, only one specimen per class is required to register a trademark. 
Therefore, specimens rarely show all of the variations of a particular applicant’s/registrant’s goods that
are available for sale.
 
The applicant has also argued that the previously provided evidence does not show permanent spas and
inflatable spas sold through the same sources.  The Examining Attorney agrees; however, this evidence
was not provided for that purpose. 
 
The applicant’s identification includes spas specifically identified as inflatable along with other spas and
hot tubs that are not so limited.  Thus, it is presumed that the applicant’s goods include both inflatable and



permanent spas and hot tubs.  The registrant’s identification is also not limited to particular types of spas,
and thus is presumed to include inflatable and permanent spas.  Thus, as discussed above, the parties’
spas and hot tubs are legally identical and no evidence was needed to show relatedness.  However, the
applicant is now referred to the attached additional printouts from Pool Spa USA that show that this site
now offers permanent spas, in addition to the inflatable spa shown on the previously provided evidence. 
Office action, dated 3/6/2014, TSDR, at 14.
 
The evidence made of record was solely intended to show that the pools and baths in the applicant’s
identification are related to the registrant’s goods.   Again, because the registrant’s goods are not limited
to particular types of spas and hot tubs, the third-party evidence is acceptable to show that the applicant’s
pools and baths are related to spas and hot tubs, and sold through the same trade channels.
 
Accordingly, based on the foregoing, the parties’ goods are closely related and in part identical.
 
Comparison of the Marks
 
Where the goods and/or services of an applicant and registrant are “similar in kind and/or closely
related,” the degree of similarity between the marks required to support a finding of likelihood of
confusion is not as great as in the case of diverse goods and/or services. In re J.M. Originals Inc., 6
USPQ2d 1393, 1394 (TTAB 1987); see Shen Mfg. Co. v. Ritz Hotel Ltd., 393 F.3d 1238, 1242, 73
USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP §1207.01(b).
 
Initial Office Action
 
In the initial Office action, the marks were found to have the same commercial impression for the
following reasons.
 
Marks must be compared in their entireties and should not be dissected; however, a trademark examining
attorney may weigh the individual components of a mark to determine its overall commercial impression.
In re Chatam Int’l Inc., 380 F.3d 1340, 1342, 71 USPQ2d 1944, 1946-47 (Fed. Cir. 2004); In re Nat’l
Data Corp., 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985) (“[I]n articulating reasons for
reaching a conclusion on the issue of confusion, there is nothing improper in stating that, for rational
reasons, more or less weight has been given to a particular feature of a mark . . . .”); In re Kysela Pere et
Fils, Ltd., 98 USPQ2d 1261, 1267 (TTAB 2011).
 
Both marks include a misspelling of the term “lazy” with the Z emphasized, followed by another term.
The marks also link all of terms using hyphens. Thus, even though the substitution of SPA in the
applicant’s mark for the term BOY in the registered mark results in slight differences in pronunciation
and connotation, the similarities in the marks’ overall appearance are so significant, that consumers would
assume that both marks identify a single source of goods.
 
Applicant’s Response
 
The applicant has responded by arguing that the marks have “vastly different” meanings and
pronunciations, and that the Office previously approved the mark LAY-Z-DOG for pet furniture over
other registrations owned by the registrant for furniture.  The applicant has asserted that because LAZ-Y-
DOG was allowed to register, the applicant’s mark should also be allowed to register.
 
In support of its argument, the applicant has made of record six registrations that were cancelled well
before the November 16, 2011, filing date of the LAZ-Y-DOG application.  A cancelled registration is not



evidence of anything except that the registration issued.  TBMP §704.03(b)(1)(A).  Therefore, as the
applicant appears to acknowledge, only of the five registrations made of record by the applicant were in
force when the LAZ-Y-DOG application was filed.
 
Prior decisions and actions of other trademark examining attorneys in registering other marks have little
evidentiary value and are not binding upon the USPTO or the Trademark Trial and Appeal Board.  TMEP
§1207.01(d)(vi); see In re Midwest Gaming & Entm’t LLC, 106 USPQ2d 1163, 1165 n.3 (TTAB 2013)
(citing In re Nett Designs, Inc., 236 F.3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)).  Each
case is decided on its own facts, and each mark stands on its own merits.  See AMF Inc. v. Am. Leisure
Prods., Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269 (C.C.P.A. 1973); In re Binion, 93 USPQ2d 1531,
1536 (TTAB 2009).
 
The referenced registrations all involve completely different goods from the goods at issue here. 
Therefore, it is speculative what facts the examining attorney for the LAZ-Y-DOG application may have
been considered in approving that application over the registrant’s other registrations for various types of
furniture.  However, the goods in the LAZ-Y-DOG application were specifically limited to “pet
furniture.”   Furniture for people is generally sold through retail furniture stores, whereas pet furniture is
generally sold in pet stores.  Thus, these differences between the goods and channels of trade may have
been considered in addition to the differences between the marks.
 
Here, some of the parties’ goods are identical and there is evidence that the relevant goods are sold
through the same trade channels.  Thus, as stated above, the degree of similarity between the marks
required to support a finding of likelihood of confusion is not as great as in the case of diverse goods
and/or services. In re J.M. Originals Inc., 6 USPQ2d 1393, 1394 (TTAB 1987); see Shen Mfg. Co. v. Ritz
Hotel Ltd., 393 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP §1207.01(b).
 
Marks may be confusingly similar in appearance where similar terms or phrases or similar parts of terms
or phrases appear in the compared marks and create a similar overall commercial impression.  See Crocker
Nat’l Bank v. Canadian Imperial Bank of Commerce, 228 USPQ 689, 690-91 (TTAB 1986), aff’d sub
nom. Canadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat’l Ass’n, 811 F.2d 1490, 1495, 1
USPQ2d 1813, 1817 (Fed. Cir. 1987) (finding COMMCASH and COMMUNICASH confusingly similar);
In re Corning Glass Works, 229 USPQ 65, 66 (TTAB 1985) (finding CONFIRM and CONFIRMCELLS
confusingly similar); In re Pellerin Milnor Corp., 221 USPQ 558, 560 (TTAB 1983) (finding MILTRON
and MILLTRONICS confusingly similar); TMEP §1207.01(b)(ii)-(iii).  Thus, the fact that the applicant’s
mark substitutes SPA for BOY is not sufficient to overcome the similarities due to the identical term LAZ-
Y at the beginning of each mark.  Consumers who note these differences would assume that because the
marks are used for identical goods, the marks identify two lines of goods from the same source.
 
Conclusion
 
The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer.  See In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). 
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant.  TMEP §1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1026 (Fed. Cir. 1988).
 
In view of the foregoing, the refusal to register under Section 2(d) of the Trademark Act is continued and



made final.
 
FINAL Classification of Goods Requirement – As to Specified Goods in Class 11 ONLY
 
The requirement for a properly classified identification of goods is now made FINAL for the reasons set
forth below.  37 C.F.R. §§2.64(a), 2.86, 6.1; TMEP §§1403 et seq.
 
Applicant’s goods in Class 11 are now identified as:
 

baths; spa baths; spa in the nature of heated pools; portable spas in the nature of heated pools;
inflatable spas in the nature of heated pools; hot tubs; parts and fittings for spas, baths, hot tubs
and pools, namely, filters, heaters, and pumps sold in combination, water jets, electric pumps,
unfitted covers and fitted covers for spas and hot tubs; parts and fittings for pools, namely,
plastic swimming pool hoses; heated non-metal swimming pools; parts and fittings for pools,
namely, fitted swimming pool covers, in Class 11.

 
This requirement is limited to the wording highlighted above in bold.  The applicant’s goods in Class 28
are definite and properly classified.
 
Applicant has classified “parts and fittings for spas, baths, hot tubs and pools, namely, electric pumps” in
International Class 11; however, as stated in the previous Office action, the proper classification for these
goods is International Class 7.  Therefore, applicant must either (1) add International Class 7 to the
application and reclassify these goods in the proper international class, or (2) delete the wording “electric
pumps” from the application.   See 37 C.F.R. §§2.86, 6.1; TMEP §§1403 et seq.  If applicant adds one or
more international classes to the application, applicant must comply with the multiple-class requirements
specified in this Office action.
 
Applicant has classified “parts and fittings for spas, baths, hot tubs and pools, namely, unfitted covers for
spas and hot tubs” in International Class 11; however, as stated in the previous Office action, the proper
classification for these goods is International Class 22.  Therefore, applicant must either (1) add
International Class 22 to the application and reclassify these goods and/or services in the proper
international class, or (2) delete the wording “unfitted covers” from the application.   See 37 C.F.R.
§§2.86, 6.1; TMEP §§1403 et seq.  If applicant adds one or more international classes to the application,
applicant must comply with the multiple-class requirements specified in this Office action.
 
Applicant has classified “parts and fittings for pools, namely, plastic swimming pool hoses” in
International Class 11; however, as stated in the previous Office action, the proper classification for these
goods is International Class 17.  Therefore, applicant must either (1) add International Class 17 to the
application and reclassify these goods in the proper international class, or (2) delete the wording “parts
and fittings for pools, namely, plastic swimming pool hoses” from the application.   See 37 C.F.R. §§2.86,
6.1; TMEP §§1403 et seq.  If applicant adds one or more international classes to the application, applicant
must comply with the multiple-class requirements specified in this Office action.
 
Applicant has classified “heated non-metal swimming pools; parts and fittings for pools, namely, fitted
swimming pool covers” in International Class 11; however, as stated in the previous Office action, the
proper classification for these goods is International Class 19.  Therefore, applicant must either (1) add
International Class 19 to the application and reclassify these goods in the proper international class, or (2)
delete the wording “heated non-metal swimming pools; parts and fittings for pools, namely, fitted
swimming pool covers” from the application.   See 37 C.F.R. §§2.86, 6.1; TMEP §§1403 et seq.  If
applicant adds one or more international classes to the application, applicant must comply with the



multiple-class requirements specified in this Office action.
 
To summarize, applicant may adopt any or all of the following identifications of goods, if accurate:
 

parts and fittings for spas, baths, hot tubs and pools, namely, electric pumps, in Class 7.
 
baths; spa baths; spa in the nature of heated pools; portable spas in the nature of heated pools;
inflatable spas in the nature of heated pools; hot tubs; parts and fittings for spas, baths, hot tubs
and pools, namely, filters, heaters, and pumps sold in combination, water jets, and fitted covers for
spas and hot tubs, in Class 11.
 
parts and fittings for pools, namely, plastic swimming pool hoses, in Class 17.
 
heated non-metal swimming pools; parts and fittings for pools, namely, fitted swimming pool
covers, in Class 19.
 
parts and fittings for spas and hot tubs, namely, unfitted covers, in Class 22.

 
See TMEP §1402.01.
 
For assistance with identifying and classifying goods and services in trademark applications, please see
the USPTO’s online searchable U.S. Acceptable Identification of Goods and Services Manual at
http://tess2.uspto.gov/netahtml/tidm.html. See TMEP §1402.04.
 
An applicant may amend an identification of goods only to clarify or limit the goods; adding to or
broadening the scope of the goods is not permitted. 37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq.,
1402.07 et seq.
 
Proper classification of goods and services is a purely administrative matter within the sole discretion of
the United States Patent and Trademark Office. In re Tee-Pak, Inc., 164 USPQ 88, 89 (TTAB 1969).
 
Multiple-Class Application Requirements
 
The application identifies goods in more than one international class; therefore, applicant must satisfy all
the requirements below for each international class based on Trademark Act Section 1(b):
 

(1)        List the goods and/or services by their international class number in consecutive
numerical order, starting with the lowest numbered class.

 
(2)        Submit a filing fee for each international class not covered by the fee(s) already paid
(view the USPTO’s current fee schedule at http://www.uspto.gov/trademarks/tm_fee_info.jsp
).  The application identifies goods that are classified in at least 6 classes; however, applicant
submitted fees sufficient for only 2 classes.  Applicant must either submit the filing fees for the
classes not covered by the submitted fees or restrict the application to the number of classes
covered by the fees already paid.

 
See 15 U.S.C. §§1051(b), 1112, 1126(e); 37 C.F.R. §§2.32(a)(6)-(7), 2.34(a)(2)-(3), 2.86(a); TMEP
§§1403.01, 1403.02(c).
 



For an overview of the requirements for a Section 1(b) multiple-class application and how to satisfy the
requirements online using the Trademark Electronic Application System (TEAS) form, please go to
http://www.uspto.gov/trademarks/law/multiclass.jsp.
 
The filing fees for adding classes to an application are as follows:
 

(1)  A $325 fee per class, when the fees are submitted with an electronic response filed online at
http://www.uspto.gov/trademarks/teas/response_forms.jsp, via the Trademark Electronic
Application System (TEAS).

 
(2)  A $375 fee per class, when the fees are submitted with a paper response.
 
37 C.F.R. §2.6(a)(1)(i)-(ii); TMEP §§810, 1403.02(c).
 
Response Options
 
Applicant must respond within six months of the date of issuance of this final Office action or the
application will be abandoned.  15 U.S.C. §1062(b); 37 C.F.R. §2.65(a).  Applicant may respond by
providing one or both of the following:
 

(1)  A response that fully satisfies all outstanding requirements and/or resolves all outstanding
refusals.

 
(2)  An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.

 
37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R. §2.6(a)(18); TBMP ch. 1200.
 
In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37
C.F.R. §2.63(b)(2) to review procedural issues.  37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R.
§2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters).  The petition fee is $100.  37
C.F.R. §2.6(a)(15).
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney.  All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights.  See TMEP §§705.02, 709.06.
 
 
 
 

/Kim Teresa Moninghoff/
Examining Attorney
Law Office 113
Phone: 571-272-4738
Fax: 571-273-9113
Email: kim.moninghoff@uspto.gov



 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application.  For technical assistance with online
forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep
a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 











To: Bestway Inflatables & Material Corp. (TMDocketing@eclipsegrp.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86119823 - LAY-Z-SPA -
BES14001USIT

Sent: 10/22/2014 6:59:03 AM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 10/22/2014 FOR U.S. APPLICATION SERIAL NO. 86119823
 

Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period.  Your response deadline will be calculated
from 10/22/2014(or sooner if specified in the Office action).  For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions.  Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney.  For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the



ABANDONMENT of your application.  For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations.  These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document.  Many solicitations require
that you pay “fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation.  All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 








































































































































































































































































































































































































